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JCEL BARRY SHAM TOFF

Andrew P. Baxl ey, Interlocutory Attorney:

On July 19, 2004, the Board issued an order suspendi ng
this proceeding followng the withdrawal of applicant's
counsel on April 16, 2004. Therein, the Board all owed
applicant until thirty days therefromin which to either
appoint a new attorney or to state that applicant woul d
represent hinself. No appearance or other response is of
record.

Accordi ngly, the Board presunes that applicant intends
to represent hinself herein.? Wile Patent and Tradenark
Rule 10.14 permts any person to represent hinself, it is
general ly advisable for a person who is not acquainted with

the technicalities of the procedural and substantive |aw

! Wiile the Board may issue an order allow ng a party who has
failed to respond to an order allowing himtine to either appoint
new counsel or file a paper with the Board stating that he
intends to represent hinself, the Board is not required to so
issue and is often reluctant to so issue to defendants, who do
not bear the burden of proof in Board inter partes proceedi ngs.
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involved in Board inter partes proceedings to secure the
services of an attorney who is famliar with such matters.
The Patent and Trademark O fice cannot aid in the selection
of an attorney.

Applicant is also advised that Trademark Rules 2.119(a)
and (b) require that every paper filed in the Patent and
Trademark O fice in a proceeding before the Board nust be
served upon the attorney for the other party, or on the
party if there is no attorney, and proof of such service
nmust be nmade before the paper will be considered by the
Board. Consequently, copies of all papers which applicant
may subsequently file in this proceeding, including its
answer to the notice of opposition, nust be acconpanied by a
si gned statenent indicating the date and manner in which
such service was made. The statenent, whether attached to
or appearing on the paper when filed, will be accepted as
prima facie proof of service.

The Board reconmends that applicant obtain a copy of
the latest edition of Title 37 of the Code of Federal
Regul ati ons, which includes the Trademark Rul es of Practice
and is available for a fee fromthe Superintendent of
Docunments, U. S. Governnent Printing O fice, Washington, D.C

20402.% Strict conpliance with the Trademark Rul es of

2 The Trademark Trial and Appeal Board Manual of Procedure
(TBMP) (Stock No. 903-022-00000-1) is available for a fee
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Practice, and where applicable the Federal Rules of G vil
Procedure, is expected of all parties before the Board,
whet her or not they are represented by counsel.

The Board notes that, in conpliance with the Board’s
February 23, 2004 order in which it deni ed opposer’s notion
for summary judgnent and al | owed opposer until thirty days
therefromin which to file an anended noti ce of opposition
whi ch set forth an acceptable claimof dilution, opposer
filed an anmended notice of opposition on March 15, 2004.
The Board, on its own initiative, hereby nodifies its Apri
20, 2004 order to the extent that the anended notice of
opposition is accepted and is opposer’s operative pleading
her ei n.

Proceedi ngs are hereby resuned. Applicant is all owed
until thirty days fromthe mailing date of this order to
file an answer to the amended notice of opposition.?3

Di scovery and trial dates are reset as foll ows.

DISCOVERY PERIOD TO CLOSE: 12/17/04

fromthe Superintendent of Docunments, U S. Governnent Printing
O fice, Washington, D.C. 20402. (Tel ephone (202) 512-1800).
The TBMP is also available on the Wrld Wde Wb at
http://ww. uspto. gov.

% The amended notice of opposition filed by opposer herein
consists of thirty-one paragraphs setting forth the basis of
opposer's clains of damage. |In accordance with Fed. R Gv. P.
8(b), applicant should answer the anmended notice of opposition by
sinply admtting or denying the allegations contained in each
paragraph. |If applicant is w thout sufficient know edge or
information on which to forma belief as to the truth of any one
of the allegations, it should so state and this will have the
effect of a denial.
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Plaintiff's thirty-day testimony period to close: 3/17/05
Defendant's thirty-day testimony period to close: 5/16/05
Plaintiff's fifteen-day rebuttal period to close: 6/30/05

In each instance, a copy of the transcript of testinony
together with copies of docunentary exhibits, nust be served
on the adverse party within thirty days after conpletion of
the taking of testinony. Trademark Rule 2.1 25.

Briefs shall be filed in accordance with Trademark Rul e
2.128(a) and (b). An oral hearing will be set only upon

request filed as provided by Trademark Rule 2.1 29.



